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Berks County PA 506 COC Nondiscrimination Policy
Each provider must have a policy prohibiting discrimination against persons based on race, ethnicity, color, sex, sexual orientation, gender identity, religion, national origin, ancestry, disability, marital status, age, source of income, familial status, or domestic or sexual violence victim status, ensuring that all participants are afforded equal opportunities, as stipulated in Federal Law and regulations. 
NOTE: Providers may not exclude potential participants based on their sex. A single-sex shelter is acceptable only under limited conditions in which the facility meets both of the following requirements: Serving Individuals: only projects serving individuals can operate as single-sex facilities. A shelter that accepts families with children cannot be single sex. The ESG Interim Rule prohibits involuntary family separation, stating at 24 C.F.R576.102(b) that, “[t]he age of a child under age18 must not be used as a basis for denying any family‘s admission to an emergency shelter that uses Emergency Solutions Grant (ESG) funding or services and 2.provides shelter to families with children under 18.” 
There is no practicable way to operate a shelter that serves families with children as a single-sex facility since families with children will necessarily include household members of different genders; AND Single structure with shared bedrooms or bathing facilities: The shelter must not be considered a "dwelling unit" or it must have a shared bathing facility. This policy, which applies to ESG, is stated most clearly in the CoC interim rule, at 24 C.F.R 578.93: "The housing may be limited to one sex where such housing consists of a single structure with shared bedrooms or bathing facilities such that the considerations of personal privacy and the physical limitations of the configuration of the housing make it appropriate for the housing to be limited to one sex. 
Definitions of Prohibited Discrimination 
Age discrimination refers to situations in which how old an individual is determines whether or not the person has access to certain terms, conditions or services. In Berks County, all ages are protected from housing discrimination.
Ancestry refers to the nation, country, tribe or other identifiable group of people from which a person descends. It also can refer to the physical, cultural or linguistic characteristics of the person's ancestors. Ancestry discrimination may often overlap with, but is not always synonymous with, national origin discrimination.
Color discrimination refers to discrimination based on shade or hue of skin, such as Light-skinned or Dark-skinned. It is important that a variety of hues exist in every ethnic and racial group; therefore color discrimination is not always synonymous with race discrimination and can even occur within a single racial group. 
Disability refers to a physical or mental impairment that substantially limits an individual’s ability to perform a major life activity. The protections against disability discrimination cover (1) individuals who currently have a physical or mental impairment that substantially limits one or more major life activities; (2) persons who previously had a physical or mental impairment that substantially limits one or more major life activities; and (3) persons who are believed to have a physical or mental impairment that substantially limits one or more major life activities, regardless of whether that belief is correct. The protection against disability discrimination includes a duty to provide reasonable accommodations that would allow an individual with a physical or mental disability to access and obtain full enjoyment of employment, public accommodations or housing and real property.
Domestic or sexual violence refers to any act of domestic violence, sexual assault or stalking as defined by sections of the Pennsylvania Code related to rape, incest, sexual abuse of children, unlawful contact with a minor, sexual exploitation of children, statutory 
3. sexual assault, involuntary deviate sexual intercourse, sexual assault, aggravated indecent assault or indecent assault.
Ethnicity refers to membership in a particular cultural group. It is defined by shared cultural practices, including but not limited to holidays, food, language, and customs. Ethnicity may often overlap with ancestry, and like ancestry discrimination, ethnic discrimination may often overlap with,but is not always synonymous with,national origin discrimination. 
Family includes, regardless of actual or perceived sexual orientation, gender identity, or marital status:(1) A single person or(2) A group of persons residing together. Federal and local lawsprohibit discrimination based on familial status, i.e., one cannot discriminate against households consisting of one or more individuals under 21 yearsof ageand (1) a parent or other person having legal custody of the minor(s) or (2) the designee of such parent or other person having such custody, with the written permission of such parent or other person. The protections afforded against discrimination on the basis of familial status shall apply to any person who is pregnant or is in the process of securing legal custody of any individual who has not attained the age of 18 years. Projects funded under the CoC Program may limit housing to families with children, according to 24 CFR 578.93(b)(3). The age and gender of a child under age 18 must not be used as a basis for denying any family's admission to a project that receives CoC funds (24 CFR 578.93(e)).
Gender identity means the gender with which a person identifies, regardless of the sex assigned to that person at birth and regardless of the person’s perceived gender identity. Perceived gender identity means the gender with which a person is perceived to identify basedon that person’s appearance, behavior, expression, other gender related characteristics, or sex assigned to the individual at birth or identified in documents. Programs must not ask participants to provide anatomical information or documentary (ID), physical, or medical evidence of gender identity. Marital status refers to the state of being one of the following:Single, Married, Separated, Divorced, Widowed, Life Partner. Marital status discrimination includes discrimination based on assumed characteristics of people in particular marital status groups.National originrefers to “the country where a person was born, or, more broadly, the country from which his or her ancestors came.” National origin discrimination includes discrimination based on place of origin or on the physical, cultural, or linguistic characteristics of a national origin group. National origin discrimination includes discrimination on the basis of accent, manner of speaking, or language fluency.
Race discrimination includes discrimination on the basis of physical characteristics associated with a particular race, such as hair texture, facial features and hair color. Individuals of Hispanic or Latino ethnicity, or any ethnicity, may belong to one or more racial group.
 Race may be related to color, but is not synonymous with color. Race is associated with the following groups:
· American Indian/Alaska Native:A person having origins in any of the original peoples of North and South America (including Central America), and who maintain tribal affiliation or community attachment

· Asian:Persons having origins in any of the original peoples of the Far East, Southeast Asia, or the Indian subcontinent including, for example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the Philippine Islands, Thailand, and Vietnam

· Black/African American:A person having origins in any of the Black racial groups of Africa

· Native Hawaiian/Pacific Islander:A person having origins in any of the original peoples of Hawaii, Guam, Samoa, or other Pacific Islands

· White:A person having origins in any of the original peoples of Europe and the Middle East 

· Bi-racial or Multi-racial:All persons who identify with more than one of the five above races

Religious discrimination refers to discrimination based on an individual’s religious observances, practices or beliefs. It alsoincludes discrimination based on moral or ethical beliefs as to what is right and wrong that are sincerely held with the strength of traditional religious views, regardless of how widespread the particular beliefs or practices are.Religious discrimination may manifest itself as a preference for or against members of a particular religious group. It may also be evidenced as intolerance for observation of religious laws regarding dress, dietary habits, and work schedules.
 Sex encompasses both the biological differences between men and women and the cultural and social aspects associated with masculinity and femininity (i.e., gender).Sex discrimination refers to discrimination based on one of the following categories:male/Female; pregnancy, child birth or related medical conditions; sex stereotyping; change in sex.Sex-specific programs are acceptable only under the limited conditionsnoted above.
Sexual orientation means one’s emotional or physical attraction to the same and/or opposite sex (e.g. homosexuality, heterosexuality, or bisexuality). Sexual orientation discrimination includes discrimination based on perception of an individual’s sexual orientation, whether that perception is correct or not. Source of income refers to any lawful income, subsidy or benefit with which an individual supports himself or herself and his or her dependents, including, but not limited to, child support, maintenance, and any federal, state or local public assistance, medical assistance, or rental assistance program.
Reporting
Berks Coalition to End Homelessness, Inc (BCEH) has implemented a retaliation-free violation reporting policy to ensure adherence to policy regulations. Conduct prohibited by this policy and found to be unacceptable is subject to report, investigation,and response.
BCEH encourages the prompt reporting of all incidents of discrimination and non-compliance with this policy. A formal complaint procedure for the reporting of violations of the Non-Discrimination Policy has been instituted. It is established that all program participants must be advised at program intake of their legal rights, including an explanation of this policy, and must be given the written policy and instructions for reporting violations,as well as an accompanying BCEH reporting form(both attached to this policy), and must sign to acknowledge receipt.
Initially, reporters should contact administrators of the specific program demonstrating non-compliance with concerns, except in cases where retaliation is feared.If the concern is not resolved after administrators are involved, reporters may contact BCEH at 610-372-7222 or by faxing or mailing the completed report form to the office.
Monitoring and Enforcement 
As CoC Collaborative Applicant, Berks Coalition to End Homelessness, will make certain reasonable efforts are made to ensure that all CoC-funded, ESG-funded, and BCEH-funded agencies are familiar with this policy and are adhering to the guidelines.All funded projects are to keep timely written documentation regarding specifics of placement/treatment/incidents and exceptions regarding subject individuals and families for Berks Coalition to End Homelessness, Inc’ impromptu audit as merited. 
Organizations will be found in violation of this Non-Discrimination Policy for actionsincluding, but not limited to: Denial of services based on membership in a protected class;
· Publishing, circulating, issuing, displaying, posting, or mailing any written statement or utterance of any verbal statement disparaging any member of any protected class, that may result in exclusion from services or denial of fair treatment;

· Institution of rules limiting freedom of attire, especially affecting religious observance or gender identity, except in cases where decency, health, and safety are concerned;

· Real or implied creation of any quota system intent on limiting the number of protected class members to be served by an organization;

· Allowing an offensive and hostile living environment, promulgated by staff, other participants, or both, to discourage, demean, or otherwise disenfranchise participants as members of a protected class; 

· Segregating any participant to a specific location based on protected class status;

· Refusal to make requested reasonable accommodations and modifications for members of a protected class; or Refusal or withholding of any accommodation, advantage, or privilege based on protected class status

Confirmed acts of discrimination, harassment and misconduct will be dealt with appropriately. Responsive actions will include training, counseling and progressive correction measures. The purpose of these responses in cases of confirmed violation is to promote adherence to this policy.
Effective date: August 13, 2019
Jack Williams
Executive Director 
Berks Coalition to End Homelessness, Inc. 
Deborah Rhodes
HMIS/COC Manager
Berks Coalition to End Homelessness, Inc. 
References: 
Fair Housing Act (42 USC 3601-19): https://legcounsel.house.gov/Comps/civil68.pdf
HUD Equal Access Final Rule:https://www.hudexchange.info/resource/1991/equal-access-to-housing-final-rule/
HUD’s Portal for Online Fair Housing Complaints: https://www.hud.gov/program_offices/fair_housing_equal_opp/online-complaint
Materials from HUD 11/16/16 Equal Access and Gender Identity Rules Training: https://www.hudexchange.info/course-content/equal-access-and-gender-identity-rules-training/Implementing-HUDs-Equal-Access-and-Gender-Identity-Rules-Slides-2016-11-17.pdf
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